
PrellmillaryObservationsbytheUnitedNatiollSSpecialRapporteurontherightto
freedomofopinionandexpressit)zL,Mr.DavidKayeattheendofhis･visittoJapan
(12-19April,2016)

Tokyo(19AprilZO16上 しadiesaTldGelltlemen,

1wouldLiketostartbyexprcssin8mySince工･eSOlidaritywiththeJapanesevvhowere
ajfectcdby亡hetworecentearthquakesandarestrugglingtorecoverrl･OmthlSrecent

tragedy.

AttheihvltationoFtheGovernment,IspentthepastweekinJapantoexp一orekey
componentsoftheた･eedomofexpressioflunderi7lternationalhumanrightslawIDuringmy
visi亡,∫meとwithhighreprcserltatlVeSOEtheMinistryofForeignAffairs,theMinistryoF
JusLic巳,theMinistz･yforlnternal肋 irsandCommunications,theCommittcconJudicial
AffaiT･5･OHheHouseofCouncilloT･S.Ialsometrepresentativest.rorntheCabinetIntelligence
andResearchOffice.theSupremeCourt,血eNationalPoliceAgency,theCoastGuard′the
NationalCenterforIncidentReadinessandStrategyForCybersec'urity,PublicSccuriヒy
Zn亡el柏cnceAgency,andtheMinistryofEduca[LOn,Culture,Sports,ScienceandTectmology･
larmgTIEiteFulforthewol̀koFtheMinistryoFFoT･eignA払irsinarrangingofrtcialmeetings
andwishtothankalithoseo脈CialswithwhoTrJImetEorthcirtimezuldconsideration.alldi

urlderlinemydesIT･etOCOntinuethedialogueinitiatedduri71gthisvisit･

Iakome亡WithrepresentativesoftheJapanBrc･adcastingCorporation(NHlq,aswellas
R40mtheJapanCornmerciaJ13roadcasters山sociatlon′血eJapanNewspaperPubHshersa
EdltOrSAssociation′theJapanMaga2:incPublisherAssociationandtheJapanlntemet
ProvidersAssoclation･】alsometindividualsLTOmClvilsociety,inclu.dingmuldplenon-
govemrrlentalorganizatlrOnS,journa一ists,andlawyers･Ialngratefultoallofとhosewho
sharedthei7･Perspectivesandexperienceswithmeoverthepastweek.includingthe

majorityoFjourTlalists∫metwhorequestedanonym ityoutofconcL'rnforretaliahoT)Fol･
sharingsensitiveinEormation･

lwillpl･esenttodayonlyroypreliminaryremarks.Iwillprepaz.eaPullet.missionReportto
presenttotheHulnanRightsCouncilin2017.

htTQduciilQ瓜

ArticleZIoftheConstiMionofJapanguaTan亡eeSfreedomoF''specch,pressandallother
Formsofexpression"andprohibitscensorshlp.ThatguaranteealignswithArticle190fthe
InternationalCovenantonCIVllandPoliticalRights.whichJapanTlatlfiedin1979andwhich
protectseveryonersrighttoseek,I.eCeiveandimpartizlf'oma亡ionandideasofallkinds,The
importanceoFtherighttofreedomoFopinionandexpressionisevidentacrossJapanese
sodetyIintherichnessofthearts.thebreadthanddepthoffreedomontheintemetand
dieregu一arpror･estsoneobservesonthestreets'lrOundgovernmentbuildings･lndeed,
Japanhasrealreasontobeproudofthebc【仏atithasoneofthe丘･eestonline
environmentsintheworld.
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Yetac_ross号L'angeOfareas,Ilearnedo触 吐旺 辿姐望腿

･遠 慮 遥遠 還速 急 慧慧 慧 譜 悪 霊 認 諾 等 驚 荒 慧J

thefreedom oFthepress.Yebothe･･･hdep御船nl地相触h'e'･pre与針isTA･f祁ip齢Se抽鞘卿触軸蟻耕:

諾慧 喜警 慧 ･a;'J禁 慧警ToreE"eaestt想 ,mqT,i9nfi発 禁 慧盟 謂黒 字鋸 y JS･,:tucmdetrhOeUi;

tilVa霊heodS.eSo･1.･t,盟 ;gbBelteeEi.gd;11EreedS認諾端 麗 濫 謂 治 悪 盟 琵 設芹器
やOliticia-ns-IAcouT)tryWidlSuchstrollgdemocraticfoundationsshouldresistandprotect
agairlStSuchinヒel･Ference13u亡mycoTLCernS･打el10亡】imitedtornedlaindependence,andI
addl.eSSthes(三iss･uesbelow.

lnthisstatemeTlt′rhighlightsevera一areasofcon(:ernandidentifysolnepreliminary
recommendationsthatIbelieveareessentlaltoprotecttheindcper)denceofthemedia.
promoteaccesstoi71FDrmation.andensurethecontinuingvi亡aliヒyoftheprotectionsFound
inAnide21of払cConstitudorlandArdcle190ftheICCPR_

Me(I阜alnde=11印dence

JapanenjoysavibraTltmediawidladjversityorvoices･A托icle30ftheBroadcastAct
emphasiT･eStheindependenceoFthebroadcastmedia,withwhlChlwillbegin.The
BroadcastJngEthicsandProgramhprovement()rgatlization(BPO)scelく5tOimplementa
program ｡fself･1･ee,mJatiorl･Despitetheseformalprotections.asigTlincantnumberof
journalists1me亡reeHntensepresstu･eFrornthegovernment,abettedbymanagernent′to
conforrntheiT.rePOrtmgtOOfficialpolicypreferellCeS.

TheBroadcastActregulatesboththepubliclapazIBroadcastingCorporation〔NHK)and
commercialbroadcasters.butrathcT.thanlodgingauthorityoverl加,ainaniLldepctldent
thirdparty,itistheMinisbyoflntemalAffairsalldCommunicationsthateE】joysre針山atory
authority.TheproblernswiththlSforlnalrolearecompoundedbytwofactors:Brst,the
Br(,adcastActmixeselementsofethicalobligadDnWithgovermnentpower,andsecond,
currentGovernrnentofficialshaverepeatedlyヒakcIIStepsthatal'eperceivedbymaTlyinthe
broadcastmediaasintimidation.ThisviewISnotuniversallyexpressed;representatives
frompI.iva亡emediaassociat=ons,incolltraSttOWOrking).ournalistswithwhom Irnet′
sharedthebeliefthattheyareTIC'tunderanypressurefrom也eGoyernment･

TheBroadcastAct,lnArticle4.laysdowTlbasicproFessiorlalnorms.pTOVldingthat
broadcasters"notharmpublicsafetyorgoodmorals,l-''bepoliticallyfair/"notdistortthe
facts,■'and■Lclarlb,thepoiTltSaとissueFromasmanyanglesaspossible:'Thesearefair
expectations.BuいVhoshouldjudgecompliancewiththesebroadandhighlysubjective

:喜ii==-二三 二三 二三三 き 二室 三 ,:I:::-II:,--:=II-:二

2



TheGoveTnmenHakesaccmtralYview--e:qn･eSSedinFebruarybytheMinlStOrOfITllCrnal
ALfairsandComTrlunicaLions,andconfirmedby･hcrsubordinates-that,underArticle一･174･一･ -- -
oFthe8roadcastAct,ilmayorderthesuspensionofabroadca芦ter'slicenseiFitdetermines
tlvi01a亡ionofA付cle4oftheAcL0限cialsiTlSistedthaHheseremarksweremere一ya
statementoHaw.notrathreat,butIbelievethat-first,thislegalviewisnotdictatedbythe
Bl･OadcastActitself.and5eCOTld.the'StatementhasreasonablybeenperceivedasathreaHo
resmctthemedia.1rnyselfwasaslくedrepe'ltedlytocommentontheMinister'sremarks.

IFtheMinistel̀■scommentsWereisolated′1maybeabletodiscounttheminlightofother
factorsForln-stallCe,theGovernmenth畠slleVerSuSpendddabro呈IdcasL'HccnseoT)thebasis
ofprogrammLng⊂OntCnLHowever,otherit-staTICeSSUggeStがnujneGovernmentcor】ccl'n
withthesl▲bstanceaTldtorlCOfreporting.Forinstance,onZONovember2014′thcruling
LibeT･alDemoc･raticPartyleadershipsenttobroadcastrlCtWOrkSalettercntit】ed̀ r̀equest
florassuranceoFimpartiallty,neutralityandfairnessot'mediareportingduring.theelection,
Theletteraskedfor-'neutraliyandfajrness''wlthrespectCo′forexample,thenumber,
speaklngtimeandselectionQfglleStSpeakers.TheLDPwrotetoTVAsahilesstha∫-aWeek
Jater･,criticizingE124Novemberreport0-1Abenomicson''HodoStation''anddemanding
"fal一andneutralprogralnS:'ThelettermenCj6nLAd山att如 progT･amdidnottakeinto
sufficien亡COrlSlderationthestandardinArticle4(4)ofthcBroadcastAcL

ihavea一sore(:Divedreportsthatmedla.especia一lybroadcastjoumalists′feelpressurcd
through comments･madebygpvernmcntofficialsinoff-the-recordsessions-thmedia,the
transcriptsoEwhicharewidelyclrCula亡Cdamongjournalists.ForexaTnl)1e,inanallegedofE･
血e-T.ecordmeeHngwiththepressonZ4Fcbm aIY2015-ChiefC;lbinetSecretaryYoshihide
Suga′whileno亡namlngnames,repOr亡Cdlycriti山cdatelevisionprogramfornotbehgln
compliancewithhisinterpretationoEtheBroadcastAct

Well-kユ10WllbroadcastersandcotTlmentatOrSW仙 reputatior)sfortoughquestionshave
leftlong-tcrrnpc･siヒions′a一legedlybecauseofanenvironmenthostiletoorfearingthe
consequencesoFcriticismoFtheGovernlnenLThisissuTpnSlnginanirldustryillWhich
employe占sstaywithcompar)iesfordecades.Onewelトknowncommentator,ShigeakiKoga,
auegedthat.duetogovernmentpressure.heisnolonge工一jnvjtedtoappearontelevision
PrOgramS･

SomeinCerlocutors.alsoexpressedconcernaboutpressuresonNHKThefactthattheDiet
appointsthemembersofNHlぐsBoardoilGovernors,asweuasapprovesthebudgetofthe
NHK,particularly､vhentheDietissosignincanL)ycoTltrOlledbyonecoalition,raisesa
pe【■ceptiorlthatthebroadcasterlacksmdependcnce･Forexample.athisinauguralpress
conference,KatSutOMornii-chairmaT10fNHlく,said:'lltwouldnotdoforustosayleft′whell

thegovemmentissay轡 r̀ight'【ininternadonalbroadcasts).''Thisstatementllater
mthdTaWnbyMr.Mornll′WastakenbyrElanyaSSuggestingthattbcneヒwork'sroleisto
advocateForgovernmentpolicleS･Thenetwolrk'sprofessioTlalmanagementteamdenied
anysuchpressure,butwidespreadbeliefinitraisesconcernsandissaidtoinnuence
programmlngandrepotbngchoices.
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